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[IpencraBiena ucTopust 0053aTENBHOIO SK3EMILIIpa B BenukoOpuTaHuy 1 Uccie10BaHbl H3MEHEHUS B 10-
KyMEHTax, IPHHATBIX B OTHOLIEHHH CTaTyca 00s3aTeNbHOr0 3K3eMIulsipa. [IpoaHanu3mpoBaH mporecc
pacimupeHus ctaTyca co BpeMeH ero BBeaeHus B 1610 r. 1 IpUHIMITEI €T0 MOJIEPHU3AINH, TIPUHSTHIC 3a-
koHOM OT 1911 r. 3a mocnenuue 30 6T MPOM3OILIO MHUPOKOE PACIPOCTPAHEHUE JIEKTPOHHBIX MaTepua-
JIOB U pacIIUpeHUe POJH OUOIMOTEK-IeTIO3UTAPHEB B IOJYYEHHH MaTepHalOB, COCTABIAIOIIMX HalHO-
HaJbHOE JOoCTOsHME. CIEeACTBHEM 3TOTO CTAJIM FOPAYHE JUCKYCCHH O HEOOXOAMMOCTH IPUHATHS HOBOTO
3akoHa. MccenenoBano ycnenrHoe mpoxoxkaerne 3akona ot 2003 r. o OubanoTexax-Aaemno3uTapisix B 00enx
nanatax [lapmamenra BenmkoOpuTannm mpuBeneHO NMOApOoOHOE OMFCaHHEe caMoro 3aKkoHa. YcCmex M3Me-
HEHHMH 3aBUCHT OT COTPYIHHYECTBA MEXKIY M3ATENIIMU M OUOINOTeKaMHU-ETIO3UTAPUSIMU.

Describes the history of legal deposit in the United Kingdom and examines the changing nature of the
guiding principles of legal deposit. Analyses the extension of legal deposit from its introduction in 1610
and the rationalisation achieved in the 1911 Act. The proliferation of electronic material in the last three
decades and the legal deposit libraries role in acquiring national heritage material lead to a wider debate on
the need for new legislation. Examines the successful passage of the Legal Deposit Libraries Act 2003
through the UK Houses of Parliament and describes the Act in detail. Co-operation between publishers and
the legal deposit libraries is a key component in ensuring successful change.

IIpencrasnena icropis 060B’s13k0BOr0 MpuMipHHKa Y Benmkiit bpuTanii Ta qocmimkeHo 3MiHH B TOKyMEH-
TaxX, O[O0 MPHUHAHATI MO BiTHOIIEHHIO IO CTAaTycy OOOB’SI3KOBOTO MpHMipHHKA. [IpoaHami3oBaHO Iporiec
PO3MIUPEHHS CTaTycy i3 yaciB foro BBeneHHsS B 1610 p. i mpuHIMIM HOTO MOAEpHI3allii, 10 IPUHHATI 3a-
koHOM Bif 1911 p. 3a ocranHi 30 pokiB BigOyI0Cs MIMPOKE PO3MOBCIOHKEHHS SIEKTPOHHUX MaTepiajliB Ta
po3IUpeHHs poiii 6i0M0TeK-Aeno3nuTapiiB B OTPHUMAaHHI MaTepiaiiB, IO CTAHOBIISATH HAlllOHAJIbHE HAl-
GaHHS.

HacmigkoMm 1mporo cramm rapsdi AUCKYCil Mpo HEOOXiAHICTh NMPHHHATTS HOBOTO 3aKOHY. JloCHimKeHo
ycmimHe npoxomkeHas 3akoHy Bifg 2003 p. mpo 6ibmioTexu-aeno3uTapii B 000x mamatax Ilapmamenty
Benmkoi bputanii, mpuBeaeHO AeTaNbHUN OMUC camMoro 3aKkoHy. YCHIX 3MiH 3aJeXUTh Bij
CHiBpPOOITHUIITBA MK BUIABIISIMA Ta 010J1i0TeKaMU-IeTI03UTaPiIMU.

1. Origins of legal deposit

In 2010 the United Kingdom will celebrate four hundred years of legal deposit. Sir Thomas Bodley,
the scholar and diplomat who had retired to Oxford, his alma mater, in 1597, devoted himself to the re-
establishment of the university library (reopened in 1602) and subsequently named the Bodleian in his
honour. Bodley was a foresighted man and recognised that for his library to succeed it would need to
attract resources from sources other than the university. Not content with building a library in his lifetime
he commenced negotiations with the Stationers' Company (the medieval guild that controlled publishing)
and finalised an agreement with them in 1610 whereby they agreed to send the Bodleian a copy of every
new book registered at Stationers Hall.



Bodley had also been inspired by the French legal deposit system, the Ordonnance de Montpellier,
which had been by introduced King Francis I in 1537. In the Ordonnance, Francis decreed that no book
could be sold in France until a copy was deposited in his library.

2. Principles of legal deposit, 16" Century

e To facilitate censorship of heretical or seditious books,
e To enrich libraries, either royal or patronised by royalty, and,
e To establish ownership of copyright and defend the book trade against piracy

The (UK) Press Licensing Act 1662, "An Act for preventing the frequent Abuses in printing seditious
treasonable and unlicensed Bookes and Pamphlets and for regulating of Printing and Printing Presses",
was one of many Acts passed by Charles II’s “Cavalier” Parliament which had been set up on the restora-
tion of the monarchy in 1660. Intended to serve the interests of the crown in controlling the press, it was
strongly supported by the Stationers’ Company; the Act was in the nature of a bargain between the
organised book trade, who wanted a monopoly for their members and the Crown which wanted censorship
and incidentally books for their libraries.

The Act formally granted the Royal Library entitlement to a copy of all new publications or new edi-
tions containing alterations, i.e. a similar arrangement that exists to this day. This right passed to the
British Museum - along with the contents of the Royal Library - in 1757 and to the British Library in
1973.

3. Middle Ages to 20" Century

Further Acts were passed in 1709 (also the Act which introduced the concept of Copyright), 1801,
1814, 1836, 1842, 1911. The 1836 Copyright Act reduced the number of libraries entitled to receive legal
deposit copies from eleven to five, The British Museum, the Bodleian, Cambridge University Library, the
Faculty of Advocates in Edinburgh and Trinity College Dublin. Sir Anthony Panizzi's zeal in broadening
the vision of the British Museum Library to achieve the position as a leading world research library was
assisted by his judicious use of the 1842 Act. By-passing the Stationers’ Company, publishers were
obliged to deliver direct to the Museum; Panizzi pursued recalcitrant publishers with vigour and there are
several examples of defaulters taken to court for non-deposit of items. His actions were not limited to
London: solicitors were appointed in the provinces, Scotland and Ireland to demand that publishers
deposit with the British Museum. Intake increased in one year by 67% (some of it arrears of material).
Publisher’s reaction ranged from reluctant compliance to outrage, expressed, for example, by articles in
the Westminster Review. One prosecution in 1853 generated significant publicity and ensured that pub-
lishers could not claim ignorance of the law.

The 1911 Act increased the number of libraries entitled to receive legal deposit material from five to
six; the government had opposed extending the privilege to the National Library of Wales (founded in
1909) but there was sufficient support to ensure the inclusion of the National Library, located in Aberyst-
wyth. The publishers, given the opportunity in an arena other than the pages of literary journals or magis-
trates' courts to query their obligation to deposit, sought to limit the number items deposited to one (the
British Museum) but this failed.

4. Principles of legal deposit, 21st Century

e To preserve publications for the benefit of future generations,
e To add publications to the national heritage, and,
e To make them available to users in the British Library's reading rooms.

There was widespread agreement in the UK during the later part of the 20" century that the compre-
hensiveness of the national intellectual archive was becoming increasingly compromised as new types of
publication were not covered by the legal deposit system. The impetus for change quickened in pace in the
mid 1990s: following pressure from the legal deposit libraries and other interested parties, the British
government issued a consultation paper in 1997 in which it sought to ascertain views on legal deposit and
the possibility of extending legal deposit to other types of material. Legislation did not result but a volun-
tary scheme for the deposit of hand held electronic publications was introduced in 2000 and the incoming
Labour government was made aware of the pressure to extend legal deposit.



Publishers recognise that libraries have a major role to play in the longevity of information although
the emphasis that they place on the libraries’ role is one of archiving. One wrote, “Publishers would be
highly unreliable as archivists” because it is not inherent in their “professional and organisational culture”.
The importance of standards was but a small part of discussion on the extension of legal deposit. Migra-
tion of material to new platforms has not been an issue of concern to many publishers who predominantly
operate in an “individualist competitive environment”. However to ensure that the legal deposit libraries
do not have to go back to government in the future when new formats and/or information carriers are
developed new legislation must be generic. "If the new law is to last ninety years it may be better to seek
to define the 'information' itself, rather than the form in which it is delivered" one commentator wrote,
"This is no mean task for information specialists, let alone the framers of new legislation."

5. Legal Deposit Libraries Act 2003

The Act re-enacted (with minor amendments) the existing obligation to deposit printed publications in
the six legal deposit libraries, and enables the Secretary of State (a member of the British Cabinet) to make
regulations extending the system of legal deposit to non-print material.

In the 2003 Act new provisions exist for the deposit of non-print publications such as CDROMs and
copies of websites. The regulations are permitted to include such things as provisions determining how
and when a non-print publication must be deposited; when an online work is considered to be published in
the UK and therefore subject to the 2003 Act; the quality and means of delivery of the copy of the work;
the format that the deposited copy must be presented in where different formats of the work exist; an
obligation to give the deposit library information to make the work accessible and the timing when deposit
must be made.

There are also restrictions put in place as to the activities that may be undertaken with the non-print
publications, unless those activities are authorized by regulations made by the Secretary of State. Those
restrictions include copying the material, adapting a computer program or database, lending the material,
transferring the material to a third party or disposing of the material. The power to make regulations
restricting various matters, including when non-print publications may be used, which readers may use the
material and how many people may use a non-print publication at once is also provided for.

6. Legal Deposit Advisory Panel

The Act also sets up a Panel to advise the Secretary of State on the timing and content of regulations
relating to legal deposit and to oversee the implementation of the Act.

All appointments are made on merit and political activity plays no part in the selection process. The
membership consists of 5 librarians, 5 publishers and 5 independent members. The Panel is engaged on
several activities and in particular the following three, Expansion of the voluntary scheme for offline
material, an ejournals pilot project and web archiving.

7. Expansion of the voluntary scheme
for offline material

Under the Government’s ‘better regulation’ guidelines, it is necessary to establish whether or not a
voluntary arrangement is adequate before proceeding to legislation. The purpose of the re-launched
voluntary scheme for offline material including microform publications is, therefore, to discover whether
or not a Regulation is necessary. Four questions will be addressed:

e How well does the voluntary scheme work for publishers?
e How well does it work for legal deposit libraries?

e How much of the applicable material is in fact deposited?
e  What does it cost?

Under this scheme, deposit is requested of all United Kingdom microform and offline electronic pub-
lications which are primarily text-based and which are intended as information rather than entertainment
products.



8. Ejournals pilot project

A voluntary scheme for electronic journals is scheduled to start in June 2007. Its mission is to develop
a process for deposit of and access to ejournals between publishers and legal deposit libraries while testing
the viability of and compliance with this deposit process. There are three objectives:

e To set up a voluntary scheme to support the controlled submission, ingest, storage, manage-
ment and access to electronic journals and develop mutual confidence between publishers and
the legal deposit libraries in these processes.

e To test the viability of a voluntary approach to eJournal deposit.

e To assess the legal deposit libraries and publisher resource requirements for deposit, and the
total time required from selection to initial deposit of eJournal content.

9. Web archiving

The panel has also set up a working group to consider the necessity of introducing a Regulation re-
quiring the deposit of websites. The Group will be heavily influenced by the work of the United Kingdom
Web Archiving Consortium (UKWAC).

For many, the web has become the information source of first resort. From keeping abreast of latest
news and accessing online journals and datasets, through to finding information about travel and sport, the
web has become the information tool of choice. However, despite our apparent dependence on this
medium very little attention has been paid to the long-term preservation of websites. Indeed, with the life
of an average website estimated to be around 44 days (about the same lifespan as a housefly) there is a
danger that invaluable scholarly, cultural and scientific resources will be lost to future generations.

To address this problem, a consortium of six leading UK institutions (UKWAC) is working collabora-
tively on a project to develop a test-bed for selective archiving of UK websites. Using PANDAS software,
developed by the National Library of Australia, consortium members will archive sites (once appropriate
permissions have been obtained from website owners) relevant to their interests. For example, the
Wellcome Library will focus on collecting medical sites, whilst the National Library of Wales will collect
sites that reflect life in contemporary Wales. The British Library will focus on sites of cultural, historical
and political importance.

Once sites have been archived, catalogued and checked for completeness, they will be made accessi-
ble through the UKWAC website. Users will be able to browse the archive - using broad subject headings
- or search for specific sites and topics.

10. Conclusion/Future

The paper has shown how legal deposit has changed in the last 400 years, from a government-driven
need to control and censor the publishing trade and an early form of collection development to the per-
petuation of the national heritage and its longevity.

The UK experience has demonstrated the need to take account of changing publishing practices and
procedures. And, perhaps, more importantly it has demonstrated the importance of collaboration between
libraries, publishers and government.


http://info.webarchive.org.uk/members.html
http://www.nla.gov.au/nla/staffpaper/2001/cathro3.html
http://library.wellcome.ac.uk/
http://www.llgc.org.uk/
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